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999 E. Street, NW ¥
Washington, D.C. 20463 v

Re: MUR 6620 - Response of Olivet Nazarene University, Dr. Woody Webb, and
Dr. Dennis Crocker to Complaint filed by James Taylor, Sr.

Dear Mr. Jordan:

This letter presents the response of Olivet Nazarene University (“University™), Dr. Walter
(“Woody™) Wehb, and Dr. Dennis Crocker (collectively, “Respondents™) to the complaint filed
by James Taylor Sr. (“Taylor”) in the above-referenced matter. Pursuant to Frankie D.
Hampton’s Istters of August 21 and 29, 2012, the Federal Election Commission granted
Respondents until September 11, 2012 to respond to the complaint. As explained below, the
Respondents did not violate the Federal Election Campaign Act of 1971 (or any other federal
election campaign law) in connection with the political campaign activities of former University
faculty member Brian Woodworth. Accordingly, this matter should be dismissed.

I. Background

Olivat Nazarene University i a private, post-secondary educational iastitution lopatad in
Bourbonnais, Illinois. The University is a S01(c)(3) non-profit organization that serves a student
body of more than 4,600 ucdergraduate and graduate students. Dr. Woody Webb is the
University’s Vice President for Student Development. Dr. Dennis Crocker is the Dean of the
University’s School of Professional Studies. Until August 1, 2012, Brian Woodworth was a
faculty member in the University’s Departinent of Social Work énd. Critninal Justice, one of the
departments within the University’s Schoel of Professional Studies. To the University’s
knowledge, Taylor has no connectlon. with the University, but Taylor was Mr. Woodworth’s
opponent in the Republican congressional primary election that took place in March of 2012.

1I. Taylor’s Complaint i

In his complnint, Tayler alleges that the University granted internship oredits to students
in exchange far gathering petition signatures for Mr. Woodworth’s pritary campaign. More
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specifically, Taylor alleges that Drs, Webb and Crocker encouraged students to gather signatures
for Mr. Woadworth*s aampaigu:in exchange for iniernship aredit. Faylor also aticulies to his
complaint docuntents relating to an artiale regarding Mr, Woodwnrth’s primary campaign that
was published in the University’s stndent-run newspapar, the GlimmerGlass.

As demonstrated below, the University (including Drs. Webb and Crocker)-did not grant
internship credit to any students in exchange for gathering signatures for Mr. Woodworth’s
campaign. Neither Dr. Webb nor Dr. Crocker (nor any other University representative)
encouraged or required studeats. to perform work for Mr. Woodworth’s campaign. The
University did not sapport (or oppose) Mr. Woodworth’s candidacy — or otherwise participate in
Mr. Waadworth’s camgaign — either thinisjsh fia student.néwspaper ar by amy othér méans. Nor
did the Umniversity otherwise suppart (or oppose) Mr. Wondworth’s candidacy or the: nandidacy
of any other candidate for offiee.

III.  Applicable J,aw

Section 501(c)(3) of the Internal Revenue Code, which is part of the federal election
campaign laws, provides that “[a]n organization is not organized exclusively for one or more
exempt purposes if its articles expressly cmpower it: (i) To devote:imore than an insubstantial
part of its aotivities to attempting to influence legislation by propaganda or etherwiss; or (ii)
Directly ar indirectly tc partivipate in, or irtervene in‘(inclutityr the publishing or disttibwuiing of
statements), any political campaign on hehalf of or in opposition to any cimdidate for puhtic
office [...].” LR.C. § 501(c)(3).

The Internal Revenue Service (“IRS”) haa issued revenue rulings interpreting Section
501(c)(3) that-address the very issues that Taylor raises in his complaint. For instance, the IRS
has specifically ruled that educational institutions do not run afoul of Section 501(c)(3) merely

by awarding credit.for participation in political campaigns or permitting a student newspaper to

publish articles about political campaigns. Indeed, in Revenue Ruling 72-512, 1972-2 €.B. 246,
the IRS ruled that a university was “not perticipating in politioal campaigns wathin the meaning
of seotion 501(e}(3) of the Cede by providing a political science course that equires the
students’ participatian in political caropaigns of caralidates of their choice.” (See Exhibit A.)
The IRS further determined that such a course requirement was permissible so long as the
university did not “influence the student in his choice of a candidate or centrol his campaign
work.” (Id.)

Similarly, in Revenue Ruling 72-513, 1972-2 C.B. 246, the IRS ruled that a university
does not attempt to intluence legislation or participate in political campaigns within the meaning
of Section 501(c)(3) when it “fiiraishes physical facilities and faculty advisots in connection with
the operation of a student newspaper” and its students express political views through the
newspaper. (See Exhibit B.) As discussed below, the actions of the Respondents were consistent
with these Revenne Rulings ané did not violate Section 501(c)(3) or any other aspaet.of the
fedaral election campaign laws.
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IV. Response to Allegations Against the University

No students received course credit for gathering signatures for Mr. Woodworth’s
campeign. (See August 21, 2012 Affidavit of Jim Knight, attached héréto as Exhibit C.)! Iy
addition, the Univeisity’s Director of Business and Humain Reseurcés, David. Pickering,

specifically instructed Mr. Woodworth not to collect signatures.on campus in connection with his

(Mr. Woodworth’s) efforts to be plaged on the ballot for.the March 2012 Republican ‘primary
because doing so was not permitted under the University’s policy on solicitation and distribution.
(See e-mail exchange from Decembet, 2011, aftached hereto as Exhibit B:) Any University
students who may havé: helped Mr. Woodwof.th gathier sigrmrures for his primary canipaign did
so on their own and witheut the Usiversity’s support, eficohragemeiit, or invalvement.

With regard to student intemship credit, like many higher education institutions, the
University offers its students the opportunity to eam course credits for certain volunteer or
internship activitiés through a “directed study.” A directed study covirse is a.self-designed ¢cousse
in which a:student may pursue a topic of interest that is not available through a regularly offered
course. Directed study courses take many: forms, and during the 2011-2012 academic year,
students received directed study credit for a wide range of activities. All requests for directed
study credit mast be approved by a University faculty member and be processad through the
University’s Offlce of the Registrar, which reviews and approves applications for directéd study
credit. (See Suptplementat Afiidevit of Jitia Knigit, attacherd heneta as Exhibit E.)

During the sprmg 2012 term, ene student received directed study course: credit toward.a
Political Soience minor for an internship that she completed thh Mr Woodwwth’s campaign..
That student’s internship entailed drafting press releases:and of mpaign.matetials. (See:
Directed Study Materials attached hereto as Exhibit F.)? The Political Science faculty ‘tiefibet
who approved this. student’s proposal, Dr. David Claborn, did not: GRCOUrage: students-fo.
volunteer for Mr. Woodworth’s campaign in particular. In fact, Dr. Claborn consistently
informed interested students that they could volunteer for any eundidate, including Taylor. (See
Affidavit of David Claborn, attached hereto as Exhibit G.) Other Political Science students have
earned directed study credit for completing similar iatérnships. For examnplie, i the fali 2009
term, another student received direeted study credit for an internship with. the office of then-
Representative Dabbic Helverson (a Democrat). This other student’s internship withs
Representative Halvorson entailed, ameng ather things, dmftiag letters to-constituents. (See
Directed Study Materials attached hereto as Exhibit H.)

The circumstances that led to. the awarding of directed study-credit to:the student who
worked on Mr. Woodworth’s campaign were entirely consistent with Section 501(c)(3) and
Revenue Ruling 72-513, 1972-2 C.B. 246 because the University did nef take any action to

! Undersigned counsel has been-advised that Mr. Woodworth prepared the affidavit attached as Exhibit C .and asked
Dr. Knight to sign.it wilhout infonning Dr. Webb, Dr. Crocker, or any othiersniber of the University’s seiior
administration.

? All personally identtifiable information has been redacted from Exhibits F, H, and K 1o ensure corapliance with the
Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g.
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influence the student’s selection of a directed study or the: studént’s decision to work for a
particular candidiate. Univeraily studerits canld havé soiight direoted sfody eredit for working on

Taylar’s campaign nr on any:other polifical enmpalgn The: foct-thine 4 Univemity student opted

on her own to work on Mr. Woodworth’s carnpaign cannot support a finding;that the University

did anything inconsistent with the federal election campaign laws.

Nor did the 'Umversfty violate the federal election campaign iaws by publishing or
distributing any statements in suppott of (or.iri opposition to) Mt. Woodworth’s candidacy.
Indeed, the University was careful to correct any statements in the student-run néwspaper that

- possibly could have been misperceived as suggesting that thc University was somehow

suproriing My. Wapdworth’s.candidacy. Far example, after the GlimmerGluss publiched the
student-authored asticle attached to Taylor’s complaint regardiniy Mr.'Waodworih’s primary
campaign, the University requested that the studént iewspiéper priot a staterirent clafifying that
the University was in no way endorsing or supporting Mr. Waodwaorth’s candidacy.

This clarifying statement read as follows: “Some have interpreted a previous:
GlimmerGlass story to suggest that the University has endorsed Professor'Brian Woodworth’s
candidacy for Congress. Asa 501(c)(3) not-for-proﬁt éntity, the Umversnty is prohibited from
directly or indireclly participating in, or intervening in, any political campaign on behalf of (ot in
opposition to) any cundidate for elective public office.” (See “Clarification” at page 2 of the
Maich 18, 2012 isquc of the GlimmerGlass, attoched hereto as Exhibit1) Thissixtoraestt
canfioned that tire University did not snpport (or oppose) the tandidacy-of Mr. Wobdwarth or
that of asy other individual. Moreover, putsuant to Revenue. Rulifig 72-513, 1972-2 C.B. 245,
the student views expressed in the initial GlimmerGlass articla regarding Mr. Woodworth’s
candldacy should not be attributed to the University in any event, In sum, the statements
appearing in the GlimmerGlass article attached to Taylor’s.complaint also cannot support &
finding that the University violated any federal campaign finance law.

Contrary to Taylor’s allegations, the University was careful at every step of the way to.
mabke clear what is indisputably true: the University did not partnclpute in o intervene in Mr.
Woodwarth’s campaign or the campulgn of any other candidate for office. The allegations
against the University are wholly without merit. As a result, the University respeetfully requests
that the complaint against it be dismissed.

V. Response to Allegations Regarding Drs. Webb and Crocker

Contrary to the allegations in Taylor’s complaint, neithér Di. Webb nor Dr. Crocker
encouraged students to support.(or oppose) Mr. Woodworth’s candidacy, either by arrangmg for
students to receive “college intern credits” in exchange for “getting individuals to sign M.
Woodworth’s election petittons” or by other means. As explained above, no students received
internship or directed study -credit for gathering signatures for Mr. Woodworth’s campaign.
Furthermom, as head studunt affairs admidistcatac, Dr. Wiebb is:notia member of the faculty, and.
he does not hava the authority to arrange for ar approve dirbeted study oredit fur studénts. (See
Affidavit of Walter Webb, ettached hereto as Exhibit J.) Moreover, Dr. Webb. setit:an e-mail to
the Liniversity’s political science student group (known as “The Capitol Grng”) reminding them
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that the University was prohibited from supporting or opposirig any political candidate and that
the student group should condnut its avtivities acconiingly. (See hiarch 16, 2012 e-nmil from Dir.
Webb, attached hereto as Exhibit K.)

Similarly, Dr. Crocker did not arrange for any student to receive internship or directed
study credit for working on Mr. Woodworth’s campaign. (See Affidavit of Deanis Crocker,
attached hereto as Exhibit L.) Dr. Crocker also rethinded Mr. Woodworth in writing that the.
University could not support his candidacy. (See February 15, 2012 e-mail from Dr. Crocker,
attached hereto as Exhibit M.) In sum, neither Dr. Webb nor Dr. Crocker took any action irt
support of {or in opposition to) Mr. Woodworth’s cardidacy. Be¢ause Drs. Webb. and Crocker
did not participate in or intervene in Mr. Woodwoit’s campaign (or that of any oticr enndidate),
the complaints against thsm shoulid be dismissed as well.

YL Q_ enclusion

For the reasons set forth above, there is no evidence demonstrating that Olivet Nazarene
University, Dr. Webb, or Dr. Crocker violated any federal election campaign laws in connection
with former University faculty member Brian Woodworth’s campaign. As a result, the
Commission should find no reason to believe that a violation of the federal election campaign
laws has occurred and dismiss this matter. If you have any questions or require any additional
inforinatian to conchaie the Commissian’s mivestigution af thia matier, please ot me know.

Siricerely,

Scott L. Warner

Enclosures (Exs. A-M)
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Rev. Rul. 72-512, 1972-2 C.B. 246

A university is not participating in political campaigns
within the meaning of section 501(c)(3) of the Code by providing a
political science course that requires the students' participdtion
in political campaigns of candidates of their choice.

Advice has been requested whether, in the circumstances
described below, an organization has part1c1pat:ed in political
campaigns on behalf of candidatea for pubhlin office within. the
meaning of section 501(c) (3) af thn Internal Revemwie Code of 1954.

The organization is a university exempt from Federal income
tax as an educational orga.m.zat:.on described in section 501 (c) {(3)
of the Code. As part of its polltlcal science program, it
provides & credit - course to acqua:.nt students with the basic
techniques of effective participation in the electoral system.
Any student may register in the courss. The etudent participates
in several weeks of classroom work to learn about political
campaign methods, then he ig excused fropmt classas for two waeks to
participata in the politiael campaign of a candidater of 'hie
choice. After the election, the student must show, by meana of a
log that he has spent between 60 and 80 hours on campa:.gn work and
must write a papsr evaluating his experiences.

The university does not influence the student in his choice
of a candidate or control his campaign work. The university is
reimbursed or pald for any services or fafilities provided to the
students for use in connection with the campaigns.

Section 501 (r) (3) of the Code provides for the exemption from
Fedaral income tax of organizatioms that are organized .and
operated exclusively for educational purpeses and that do not
participate in any political campaign on behalf of any candidate
for public office.

Section 1.501(c) (3)-1(d) (3) of the regulations defines ihe
term 'educational' as including the instructiam or training of the
individual for the purpose of improving or developing his
capebilities.

The coerse described above is exclusively educational in
nature since it is provided as part of the university's politicel
science program solely .for the purpose of improving or developing
the student's knowledge and skills.

The student activ‘iti_es in question represent a bona fide
course of conduct in fulfillment of a formal course of instruction
conducted by the university. Where the -extent and manner of
stutent participation in the attnal politicel proocess in such
casas is reasona.bly geamane to the course of instruction, the fact
that such course is a part of the university's curriculum and that
university personnel and facilities are employed in its conduct
doea not make the university a party to the expression or
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dissemination of political views of the individual students in the
course of their actual campaign activities wifhin the intemdwent
of section 501 (c) (3).

Accordingly, it is held that this university is not
participating in political campaigns on behalf of candidates for
public office within the nieaning of section 501(c) (3) of the Code.
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Rev. Rul. 72-513, 1972-2 C.B. 246

The provision of facilities and faculty advisors for a campus
newspaper that publishes the students" editorial opiniong on

political and legislat:lve matters does not constitute an attempt.

by the um.vers:Lty to influence legislation or participate in
political campaigns.

Advice has been requested whetheér, 4in <the circumstances
described below, an organization has attempted to influence

legislation and participated in poelitical oampaigns on behalf of

candidates for public office within the 'mearning nf section
501(c) (3) af the Internal Revenue Code of 1954.

'The organization is a university exempt from Federadl income

tax as an educational organization described in section 501(c) (3)
of the Code. The university provides office space.and financial
support for the publication of a daily etudent unewspaper. The
newspapar provides ttainine far students inm variocus aspedts of
publisning, -editing, and managing 2 daily newspaper, including
coverage -Of political néws and the prepaxat;.en of editorial
comments. Distxibution of the newspaper is Iimited primarily to
astudents of the university.

The university makes aviilable séveral of its Professors to
serve as advisors to the newspaper staff. The editors and other
staff members of the newspaper are students of thé uriversity.
Editorial policy is determined by a majority vote of the student
editors. Neither the university administration nor the &dvisoers
exercise any eontrol oe direction wver the newspaper's editorial
policy. A statement con the editaxrial pages makes it clear the
viewa expressed are those of the etudent editors &and not of thne
univarsity. In customary journaliatic manner, from time to time
there are editorials taking a position on pending or propesed
legislation and candidates for political office.

Section 501(c) (3) of the Code provides that an organization
exempt under its provisions is onhe that is organized and. operated
exclunively for edncational purposes, ne substantial part of the
activities of which is atbemptlng te imfluence 1eg:.slatn.on, and
which does not participate in any political campaign on behalf of
any candidate for public office.

Section 1:501(c) (3)-1(d) (3) of the regulations défines the
term 'educational' as including the instruction or training of the
individual for the purpose of improving or developing his
capabilities.

The processes of gathering rnéws, doing reseatrch, analyzing
data, writing, and editing material for the newspaper on smy
subject (including politicel and legislative mattere) further the
education of the students on the newspaper staff by improving and
developing their knowledge and skills.
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Student newspapers of the type :.nvolved have long been an
establisked feature of university operation and have long been
accepted as not only an integral pant of the university life of
students and faculty but also ah extensionh of the foirmal
instructional process itself. The expression of editorial op:.n:.on
on political and legislative matters in the manher described is
likewise a commonly accepted feature of legitimate journalism, and
would accordingly appear to be an accepted feature of legitlmate
student newspapers.

The publication and dissemination of the editorial statements
in questlon are acts and expressm:ns of opinion by "students
occurring in the course of bena fide participation in académic
programs and academic-related functions of the -educational
institution. 1In such circunistances, the fact that the university
furnishes phys:.cal facilities and faculty advisors in connection
with the operation of the student newspaper does not make the
expression of political views by the students in the publishing of
the newspapexr the acts of the university within the intendment of
section 501(c) (3) of the Code. Cf., Rev. Rul. 72-512, page 246.

Accordxngly. it is held that . this un:.versity has not
at:tempted to influence legislation or part:.capated in political
campaigns on behalf of candidates for public office within the
meaning of #ection 501 (c) (3) of the Internal Revenue Code of 1954.
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